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Mrs. Ruksana, a multipurpose health worker in the state of Haryana, in her petition questioned the validity of the Punjab Civil Services Rules which restricted the “ grant of benefits of maternity leave to birth of two children “

The Punjab and Haryana High Court has ruled that  a government employee cannot be deprived of her maternity benefits for the birth of a third child.

Mrs. Ruksana was expecting from her second marriage in March 2011. Her application for asking maternity leave benefits was however turned down on the ground that she was already the mother of two living children.

The Bench of Chief Justice Ranjan Gogoi and Justice Kanwaljit Singh Ahluwalia asserted : “ The Maternity Benefit Act 1961, nowhere restricts the benefit of payment of maternity benefits to the birth of two children “ Thus the provision of the Act entitle the woman employee to maternity benefits to the birth of a third child  also.

“ We are conscious that by Note 4 to Rule 8.127 of the Punjab Civil Service Rules, Volume 1, Part 1, the state government intended to achieve a laudable Family Planning object, but such an object cannot be given effect till the establishments of the government are amendable to the Act.

“ Unless an amendment is carried out to the Act, the government cannot restrict beneficial provisions of the Act to a woman employee for the birth of a third child. Such a restriction imposed under the rules is contrary to Section 27 of the Act and cannot sustain in the eyes of law “

The Bench added : “ we are of the opinion that Note 4 to Rule 8.127 of the Punjab Civil Services Rules , volume 1, part 1, is not in consonance with the provision of the Act and this cannot be given effect to and the petitioner cannot be deprived of the maternity benefit for the birth of a third child”.

The Bench, at the same time, upheld the distinction made by the government betweenwoman with two children and the ones with more than two.

“ Such a classification, being reasonable, is having intelligible differentia to achieve the object of family planning . Family planning is part of the National Public Policy and the state, in order to achieve this object, can grant incentives and also put restrictions upon the benefits which have to flow to the employees”.

The Bench concluded “ “ We allow the present writ petition and hold that she is entitled to the payment of salary as maternity benefit …..”

Referral Note: “The Maternity Benefit Act, 1961, nowhere restricts the payment of maternity benefits to the birth of two children “: Bench
